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Jurisdictionand Other ThresholdTopics
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GrievanceProcedures

*Policyand TrainingObligations

Title IXFinalRegulation

« EffectiveAugustl14,2020
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CLERDEFINITIONS

» SexuaAssault- aforcible or non forcible sexoffenseunderthe FBI
UCRSasdefinedby the Clery statute)

« Rape attempted rape,sodomy,fondling,statutory rape

« DatingViolence- violenceby a personwho is or hasbeenin a
romanticor intimate relationship(Clery statute)

« DomesticViolence- violenceby a currentor former spouseor
intimate partner, co parent, living partner, youth or other under state
law

« Stalking- fearfor safetyor safetyof other or suffer substantial
emotionaldistress

COMPAREO

« Institution ConductCode
e Courtstandards
« Title VIl

* Statelaw

WHO?




INADDITIONTOSTUDENTS...APPLBS
EMPLOYEES
8106.51Employment

*“No personshall,on the basisof sex,be excluded
from participationin, or deniedbenefitsof, or be
subjectedto discriminationin employment...."”

* Remainsinchangeddy currentamendments




TITLE/II- SEXUAHARASSMENT
DEFINITION

» Conduct
* Unwelcomesexualadvances
* Requestdor sexualfavors
* Otherverbalor physicalconductof a sexualnature

*Viewedby areasonablepersonin the Complainant’s
position

WHEN...

» Submissiobecomesaterm or conditionof employment
* Rejectionis usedasthe basisfor anemploymentdecision

» Theconductunreasonablynterfereswith work
performanceor createsa hostile,intimidatingor
offensiveenvironment

EMPLOYEE rEMPLOMERASSMENT

» Employer'knowledge
» Knewor shouldhaveknown
» Immediateand appropriatecorrectiveaction
» Reasonablygalculatedto end the harassmentand
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SUPERVISQORABILITY

* TangibleEmploymentAction
e Strictliability
* Notangibleemploymentaction
» Employertakesreasonablecareto preventand correct
promptly
and

* Employeeunreasonablyfailed to useemployer’s
preventiveor correctiveoptions

INSTITUTIONAREQUIREMENTS

« ContractualObligations m‘

* Collectivebargaining
agreements

* Employeehandbooks

« Individualemployee
contracts

OTHEREGAIREQUIREMENTS

* Conflictingstate requirements
* Statelaws
« Stateadministrativerulesandregulations

* Choiceof IHEto acceptfederalfunding




OTHERSSUES

* Procedures
* Serialor parallel
* Clearlyidentify what appliesto employees

* Studentemployees
* Clery obligationso employees
* Notificationto all employeesandapplicants(§106.8)

WHERE?

JURISDICTION

* Nodistinctionbetweenon ror off campus

¢ If in alocation,at anevent,or in circumstanceshat
meetthe definition

* Onlyin the United States

» Harassmentust occuragainsta personin the
United States

« Studyabroad& foreignemployment




BUTDON'TFORGET...

» May applyother institutional conductstandardsand
procedures

* Clery appliego studentsandemployeegegardlessf
location.

* Title Vllappliesto U.S citizensworkingfor U.S.
corporationsabroad.

EDUCATIORROGRANDRACTIVITY

*8106.44(a)Locationsgvents,or circumstancesver
which IHEexercisesubstantialcontrol overboth the
respondentandthe contextin whichthe sexual
harassmenbccurred

* Anybuildingownedor controlledby arecognized
studentorganization

* Trainingon the scopeof the institution programor
activity




ACTUAKNOWLEDGE

+§106.30(a): Noticeto TitleIXCoordinatoror any
official who has authority to institute corrective
measures

» Sexuaharassmenbr allegationsof sexualharassment

* Novicarioudliability, constructivenotice or “should
haveknown”

OFFICIAWITH
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RETALIATIOBIL06.71(a)

* Noretaliation by anypersonto interfere with anyright
“securedby Title X"
*Noretaliationfor
» Makingareport or complaint
« Participatingor refusingto participate
* Filingchargegegardingconductthat arisesout of the
“samefactsor circumstancesbut doesnot involve
sexdiscrimination

CONFIDENTIALITY

« IHEamust keepconfidentialthe identity of anyindividual
» Whohasmadeareport or filed a complaint
* Whohasbeenreportedasa perpetrator
* Whohasbeenawitness
* Exceptions
* FERPA
« Legalobligations
* Carry been
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HOW?

THEINITIALREPORT

* Anyonemayreport
* Not automaticallya formal complaint

e Institution responseto notice
« Offer of supportivemeasures
* Explanatiorof formal complaintprocess
* Compareo Clery

MAKINGREPORTS

*Who
 Anyindividual
« allegedto be the victim of conductthat couldbe sexual
harassment

* Distinguishfrom FormalComplaint

¢ AgainstWhom
* Anyindividual
» Reportedasperpetratorof conductthat couldbe sexual
harassment

« Distinguishfrom FormalComplaint




INSTITUTIORESPONSE

» Promptlycontactthe Complainanto discusshe
availabilityof supportivemeasures
 Considercomplainant’svishes
» Makeclearavailablewith or without formal complaint

* Explainthe procesdor filing a formal complaint
* Treatcomplainantsandrespondentsequitably
* ConsiderClery obligations

SUPPORTIMEEASURESL06.30(a)

« Non disciplinarynon punitive individualizedservices
» Imposeactionsthat are disciplinarysanctionor not supportive
measureonly after a grievanceprocess

« Appropriate,reasonablyavailable free to complainantor
respondent

 Restoreequalaccessvithout unreasonablyburdeningthe other
party

« Confidential jf possible

EMERGENGREMOVALS§106.44(c)

May removerespondentfrom education program or activity if:
« Conductanindividualizedsafetyandrisk analysis,
* Determinethat respondentposesanimmediate[imminent]

threat to the physical healthor safetyof anyone justifying
removal,

* Thethreat arisesfrom the allegationsof sexualharassment,
and

 Provideopportunity for respondentto challengeremoval
immediatelythereafter.







